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uory '{ras described. We do not think that the decisiOn
'ohio Supreme Court is a final judgment within any
of the four exceptions indentified in Cox.
In tl1e first place. we observed in Cox that in most, if not
all. of the cases falling within the four exceptions, not only
was there a final judgment on the federal issue for purposes
of state court proceedin~s. but also there were no oth~r federal iss11es to be resolved. There was thus no probability of
pieremea1 review with respect to federal issPes. Here, it
appears that other federal issues wiJI be involved in the trial
court. such as whether or not the nublica tion at issue is
obscene.
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the party seeking review here might prevaH on the merits

on nonfederal grounds, thus rendering unnecessary reYiew of the federal issue by this Court, and where re'·ersal of the state court on the federal issue would be
preclusive of any further litigation on the relevant cause
of action rather than merely controlling the nature and
character of. or detennining the admissibility of evidence
in. the state proceedings still to come. In these circumstances, if a refusal immediately to review the statecourt decision nlight seriously erode federal policy, the
Court has entertained and decided the federal issue,
which itself has been finally determined by the state
courts for purposes of the state litigation." 420 U. S.,
at 482-483.
Here. it is apparent that if we reversed the judgment of the
Ohio Supreme Court on the federal defense of selective enforcement. there would be no further proceedings in the state
courts in this case. But the question remains whether delaying review until petitioners are convicted, if they are.
would seriously erode federal policy within the meaning of
our prior cases. We are quite sure that this would not be
the case and that we do not have a final judgment before us.
The cases which the Cox opinion listed as falling in the
fourth rategory involved identifiable federal statutory or
ronstitutional policies which would hav~ been undermined
by the continuation of the litigation in thf\ state rourts.

Miami Herald v. Torrn'llo, 41R lJ. S. 241 (]974): Afcrcantilc
Bank v. Langdeau, 371 U. S. 555 ( 1963): Construrb'on
Laborer.f) v. Curry, 371 U. S. 542 (196~). Her€' there is no
idPntifiablc ff"d0ral policy that will Rnffcr if th~ ~tate rrilninaJ proreeding goes forward. The question prescntrd for
rcvir~w is whether on this rcrord the clccision to pro~ecnt.c
petitioners wns sr\l0rtivc or disel'irninntory in violn.tion of th<."
Bqual Proteetion Clause. The resolution of thi~ question
r~an await final judgment without nny ndv~rso effect upon im-
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